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‘“(B) for a shorter period if the Commission deter-
mines that the EDGAR system (i) is reliable, (ii) pro-
vides a suitable alternative to such written and print-
ed filings, and (iii) assures that the provision of infor-
mation through the EDGAR system is as effective
and efficient for filers, users, and disseminators as
provision of such information in written or printed
form.”

Subsec. (e). Pub. L. 105-353, §202(1), struck out subsec.
(e) which read as follows: ‘‘For the purposes of carrying
out its responsibilities under subsection (d)(3) of this
section, the Commission shall consult with representa-
tives of persons filing, disseminating, and using infor-
mation contained in filings with the Commission.”

§ 78mm. General exemptive authority

(a) Authority
(1) In general

Except as provided in subsection (b) of this
section, but notwithstanding any other provi-
sion of this chapter, the Commission, by rule,
regulation, or order, may conditionally or un-
conditionally exempt any person, security, or
transaction, or any class or classes of persons,
securities, or transactions, from any provision
or provisions of this chapter or of any rule or
regulation thereunder, to the extent that such
exemption is necessary or appropriate in the
public interest, and is consistent with the pro-
tection of investors.

(2) Procedures

The Commission shall, by rule or regulation,
determine the procedures under which an ex-
emptive order under this section shall be
granted and may, in its sole discretion, decline
to entertain any application for an order of ex-
emption under this section.

(b) Limitation

The Commission may not, under this section,
exempt any person, security, or transaction, or
any class or classes of persons, securities, or
transactions from section 780-5 of this title or
the rules or regulations issued thereunder or
(for purposes of section 780-5 of this title and
the rules and regulations issued thereunder)
from any definition in paragraph (42), (43), (44),
or (45) of section 78c(a) of this title.

(June 6, 1934, ch. 404, title I, §36, as added Pub.
L. 104-290, title I, §105(b), Oct. 11, 1996, 110 Stat.
3424.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(1), was in the
original ‘‘this title”. See References in Text note set
out under section 78a of this title.
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CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 78c of this title;
title 7 section 12a; title 11 sections 555, 559, 742.

§ 78aaa. Short title

This chapter may be cited as the ‘‘Securities
Investor Protection Act of 1970°.

(Pub. L. 91-598, §1(a), Dec. 30, 1970, 84 Stat. 1636.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“This Act”, meaning Pub. L. 91-598, Dec. 30, 1970, 84
Stat. 1636. For complete classification of this Act to
the Code, see Tables.

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95-283, §1, May 21, 1978, 92 Stat. 249, provided
that: “This Act [enacting sections 78fff-1 to 78fff-4 of
this title, amending sections 77c, 78c, 78k, and 78ccc to
78111 of this title and enacting provisions set out as a
note under section 78k of this title] may be cited as the
‘Securities Investor Protection Act Amendments of
1978’.”

§ 78bbb. Application of Securities Exchange Act
of 1934

Except as otherwise provided in this chapter,
the provisions of the Securities Exchange Act of
1934 [15 U.S.C. 78a et seq.] (hereinafter referred
to as the ‘1934 Act’’) apply as if this chapter
constituted an amendment to, and was included
as a section of, such Act.

(Pub. L. 91-598, §2, Dec. 30, 1970, 84 Stat. 1637.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act’”, meaning Pub. L. 91-598, Dec. 30, 1970, 84
Stat. 1636. For complete classification of this Act to
the Code, see Tables.

The Securities Exchange Act of 1934, referred to in
text, is act June 6, 1934, ch. 404, 48 Stat. 881, as amend-
ed, which is classified generally to chapter 2B (§78a et
seq.) of this title. For complete classification of this
Act to the Code, see section 78a of this title and Tables.

§ 78ccc. Securities Investor Protection Corpora-
tion
(a) Creation and membership
(1) Creation

There is hereby established a body corporate
to be known as the ‘‘Securities Investor Pro-
tection Corporation’ (hereafter in this chap-
ter referred to as ‘“‘SIPC’’). SIPC shall be a
nonprofit corporation and shall have succes-
sion until dissolved by Act of the Congress.
SIPC shall—

(A) not be an agency or establishment of
the United States Government; and

(B) except as otherwise provided in this
chapter, be subject to, and have all the pow-
ers conferred upon a nonprofit corporation
by, the District of Columbia Nonprofit Cor-
poration Act.

(2) Membership

(A) Members of SIPC

SIPC shall be a membership corporation
the members of which shall be all persons
registered as brokers or dealers under sec-
tion 780(b) of this title, other than—

(i) persons whose principal business, in
the determination of SIPC, taking into ac-
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count business of affiliated entities, is con-
ducted outside the United States and its
territories and possessions;

(i1) persons whose business as a broker or
dealer consists exclusively of (I) the dis-
tribution of shares of registered open end
investment companies or unit investment
trusts, (II) the sale of variable annuities,
(IITI) the business of insurance, or (IV) the
business of rendering investment advisory
services to one or more registered invest-
ment companies or insurance company
separate accounts; and

(iii) persons who are registered as a
broker or dealer pursuant to section
780(b)(11)(A) of this title.

(B) Commission review

SIPC shall file with the Commission a
copy of any determination made pursuant to
subparagraph (A)(i). Within thirty days after
the date of such filing, or within such longer
period as the Commission may designate of
not more than ninety days after such date if
it finds such longer period to be appropriate
and publishes its reasons for so finding, the
Commission shall, consistent with the public
interest and the purposes of this chapter, af-
firm, reverse, or amend any such determina-
tion of SIPC.

(C) Additional members

SIPC shall provide by rule that persons ex-
cluded from membership in SIPC under sub-
paragraph (A)(i) may become members of
SIPC under such conditions and upon such
terms as SIPC shall require by rule, taking
into account such matters as the availabil-
ity of assets and the ability to conduct a lig-
uidation if necessary.

(D) Disclosure

Any broker or dealer excluded from mem-
bership in SIPC under subparagraph (A)({)
shall, as required by the Commission by
rule, make disclosures of its exclusion and
other relevant information to the customers
of such broker or dealer who are living in
the United States or its territories and pos-
sessions.

(b) Powers

In addition to the powers granted to SIPC
elsewhere in this chapter, SIPC shall have the
power—

(1) to sue and be sued, complain and defend,
in its corporate name and through its own
counsel, in any State, Federal, or other court;

(2) to adopt, alter, and use a corporate seal,
which shall be judicially noticed;

(3) to adopt, amend, and repeal, by its Board
of Directors, such bylaws as may be necessary
or appropriate to carry out the purposes of
this chapter, including bylaws relating to—

(A) the conduct of its business; and

(B) the indemnity of its directors, officers,
and employees (including any such person
acting as trustee or otherwise in connection
with a liquidation proceeding) for liabilities
and expenses actually and reasonably in-
curred by any such person in connection
with the defense or settlement of an action
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